
RIVER BEND TOWN COUNCIL  
AGENDA 

        Regular Meeting 
April 20, 2023 

River Bend Town Hall – 45 Shoreline Drive 
7:00 p.m. 

Pledge:  Sheffield 

1. Call to Order (Mayor Kirkland Presiding)

2. Recognition of New Residents

3. Additions/Deletions to Agenda

4. Addresses to the Council

A. Linda Klopf – Red Caboose Library
B. Brett Beddow - Chickens

5. Public Hearings

6. Consent Agenda
 All items listed under this section are considered routine by the Council and will be enacted by one motion 
in the form listed below.  There will be no separate discussion of these items.  If discussion is desired, that 
item will be removed from the Consent Agenda and will be considered separately. 

A. Approve:
Minutes of the March 9, 2023 Work Council Meeting 
Minutes of the March 16, 2023 Regular Council Meeting 

7. Town Manager’s Report – Delane Jackson

Activity Reports 
A. Monthly Police Report by Chief Joll
B. Monthly Water Resources Report by Director of Public Works Mills
C. Monthly Work Order Report by Director of Public Works Mills
D. Monthly Zoning Report by Assistant Zoning Administrator McCollum

Administrative Reports: 

8. CAC – Councilwoman Maurer
A. CAC Report
B. CAC Median Presentation – Brenda Hall, CAC Chair

9. Parks & Recreation – Councilman Weaver
A. Parks and Rec Report
B. Organic Garden Report
C. Library Report
D. VOTE – Building Use Policy Amendment
E. VOTE – Parks & Recreation July 4 Funding Request
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10. Finance – Councilman Leonard
A. Financial Report - Finance Director
B. VOTE – Budget Amendment 22-B-06

11. Environment And Waterways – Councilman Leonard
A. EWAB Report

12. Planning Board – Councilman Sheffield
A. Planning Board Report

13. Animal Ordinance – The addition of a third exception to Section 9.01.017 “Prohibition of
Certain Animals” to allow hens or pullets. – Councilman Castranova

14. Mayor’s Report – Mayor Kirkland

15. Public Comment

The public comment period is set aside for members of the public to offer comments to the Council. It is the
time for the Council to listen to the public. It is not a Question & Answer session between the public and the
Council or Staff. All comments will be directed to the Council. Each speaker may speak for up to 3 minutes. A
member of staff will serve as timekeeper. A sign-up sheet is posted by the meeting room door and will be
collected prior to the start of the Public Comment Period. Speakers will be called on by the Mayor in the order
that they signed up. In order to provide for the maintenance of order and decorum, the Council has adopted a
policy for this section of the meeting. A copy of the policy is posted by the door for your review. Please follow
the policy. If you have a specific question for staff, you are encouraged to contact the Town Manager or
the appropriate Department Head at another time.

16. Closed Session – NCGS § 143-318.11(a)(3)(6)

17. Adjournment
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River Bend Town Council 
Work Session Minutes 

March 9, 2023 
Town Hall 
7:00 p.m. 

Present Council Members: Mayor John Kirkland 
James Castranova 
Brian Leonard  
Barbara Maurer 
Buddy Sheffield 
Jeff Weaver 

Town Manager: Delane Jackson 
Finance Director: Mandy Gilbert 
Town Clerk: Kristie Nobles  
Police Chief:  Sean Joll 
Town Attorney: Dave Baxter 

Members of the Public Present: 41 

CALL TO ORDER 
Mayor Kirkland called the meeting to order at 7:00 p.m. on Thursday, March 9, 2023 at the River 
Bend Town Hall with a quorum present.  

ADDITIONS/DELETIONS TO AGENDA 
VOTE – Addition to Agenda 
Councilman Weaver motioned to add Remove Councilman Castranova’s Liaison Responsibilities 
as #8 and shift the agenda down. The motion carried unanimously.  

VOTE – Approval of Agenda 
Councilman Weaver motioned to accept the agenda as amended. The motion passed with four 
ayes and one nay with Councilman Castranova voting nay. 

SPECIAL PRESENTATION – Audit Presentation for Fiscal Year 2021-2022 
Ms. Phyllis Pearson, CPA with Pettway, Mills and Pearson presented the FY21-22 Audit 
Presentation.  She said that her firm has issued an unqualified opinion on River Bend’s FY 2021-
2022 audit, which is the best rating an auditor can give.  There was no management letter and no 
findings of material weakness.   During the presentation, she noted that the Town’s General Fund 
Balance had increased $59,709 over the last year due in part to reduced expenditures and 
increased revenues.  She noted that the percentage of available fund balance in the General 
Fund was 74% compared to 56% for last year. 

VOTE – FY21-22 Audit Presentation 
Councilman Leonard motioned to accept the audit as presented. The motion carried 
unanimously.  

At this time, Councilman Sheffield thanked the Town’s staff for a clean audit. 

Discussion – Parks and Recreation Advisory Board Recommendations  
Councilman Castranova stated that the Parks and Recreation Advisory Board has submitted two 
recommendations to the Council (see attached). He stated that the advisory board asked the 
Town Council to allow the advisory board to ask for sponsorships for Parks and Recreation 
sponsored events. Councilman Leonard asked if the Town has a formal policy and the Manager 
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stated that the Town does not have a policy, but the Council could create one. Councilman 
Weaver asked the Town Attorney if there are any legal restrictions with asking for sponsorships 
and he stated that it could be addressed in the policy. 

Councilman Castranova stated that the Parks and Recreation Advisory Board also requested 
$20,000 in additional funding for the 4th of July Celebration. He stated that the celebration would 
have fireworks and several live bands, along with alcohol being served at the River Bend Country 
Club. Councilman Castranova stated that the money that was allocated for the 2020 and 2021 
events was moved to the general fund account. Councilman Sheffield asked if the advisory board 
intends on having the normal parade and events the morning of and Councilman Castranova 
stated that they do, with live bands at the Country Club starting at 2:00 p.m. Councilman Sheffield 
stated that he felt that would be a long day. Councilwoman Maurer stated that she is concerned 
with the amount of funds that the advisory board has requested, stating that the advisory board 
is all new members and have not completed any events yet. She also stated that for the amount 
of funds requested she would like for those funds to be spent on something permanent in town, 
for example lighting the walking path, not a one day event.   Councilman Castranova stated that 
one of the members of the advisory board organized the Community Picnic on her own last year. 
Councilman Leonard stated that he does not want to lose the normal traditional 4th of July event 
that the town has had in the past. Councilman Castranova stated that the traditional event would 
be in the morning but the advisory board wants to add more to the event. Councilman Weaver 
stated that he thinks the proposed event could be scaled back to the traditional morning event 
with fireworks in the evening and that the event suggested would require additional law 
enforcement. Councilman Leonard stated that this is a large event for an advisory board that has 
vacancies and it would require additional volunteers. Councilman Castranova asked Police Chief 
Joll to describe the map from the 2021 event that was canceled due to weather. Chief Joll stated 
that the map included parking, staging of EMS and First Responders, which have to be present 
during the entire event. Councilman Castranova asked the Police Chief if he has any security 
concerns that would need to be addressed, and the Police Chief stated that with alcohol being 
served all day there would be many concerns. Chief Joll stated that there were many local 
agencies that were set up to assist the 2021 event. The Town Manager stated that an all-day 
event would be a lot for a very small staff. Councilman Castranova stated that he would present 
the recommendations from the Council to the Parks and Recreation Advisory Board. 

Discussion – Scheduling a Meeting with Ellis Development 
Councilman Leonard stated that Ellis Development had a meeting with River Bend residents and 
would like to meet with the new Town Council to answer any questions and discuss any concerns 
the Council may have. The Town Manager reviewed a calendar provided to the Council. 
Councilman Maurer stated that she felt it might be a good idea to meet with Ellis and they can 
clear up any misinformation. There was no action taken to schedule a meeting. 

Discussion – CAC’s Plantation Drive Median Study Presentation 
Councilwoman Maurer stated that John Glasgow with the Craven County Cooperative Extension 
would present a study on Plantation Drive’s median at the Councils regular meeting on March 16, 
2023.   

Discussion –Public Comment Policy 
Councilman Castranova stated that he would like the Public Comment Policy revised to allow 
public comments at the work session meetings. Councilman Weaver stated he supported having 
public comments at both of the Council meetings each month. Councilman Sheffield stated that 
there are people who speak during that time with incorrect information and the Council cannot 
respond.  Councilman Castranova asked the attorney if it was illegal for the Council to have a 
conversation during the public comment section. The Attorney stated that it is not illegal, although 
it can be very time consuming and depending on where the public comment item is on the agenda, 
the agenda may not be completed. Councilman Castranova suggested not stopping the time 
when someone is commenting which would include the response of the Council. Councilman 
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Leonard suggested that Councilman Castranova draft the changes he would like the policy to 
include for the Council to review.  

Discussion – Encroachment Agreement with Metronet 
The Manager stated that Metronet representatives would be at the next meeting to give a 
presentation on what Metronet offers. The Manager stated that they would offer services on every 
public right-of-way in River Bend. He also stated that private right-of-ways, which are mostly 
owned by HOA’s, would need to complete individual agreements with Metronet. Councilwoman 
Maurer asked the Manager, if Metronet is approved, would Optimum and Metronet be available 
and the Manager stated they would be. 

Discussion – Remove Councilman Castranova’s Liaison Responsibilities 
Councilman Weaver stated that he has a letter signed by Councilman Sheffield, Maurer, Leonard 
and himself that he would like to read and he stated it would be added in the minutes. Councilman 
Weaver read the attached letter. (see attached)   

Councilman Castranova stated that there has been an ongoing feud with Councilman Weaver, 
stating that he has been “bullying” him and “stalking” Councilman Castranova’s social media since 
January. Councilman Castranova stated that Councilman Weaver has started a feud with the 
other council members in the past. Councilman Sheffield stated that he has received numerous 
emails and phone calls from residents stating that Councilman Castranova has posted on social 
media that Councilman Sheffield has changed his opinion on the development of property in the 
North West Quadrant. Councilman Sheffield stated that he has not changed his opinion on that 
development. Councilman Leonard stated that he has had differences of opinion with many 
councilmembers and they have never disrespected each other. He stated that Councilman 
Castranova has disrespected the Council and the Council’s processes. Councilwoman Maurer 
stated that she feels she has been accused of taking bribes and lobbying for Ellis Development. 
Councilman Leonard stated that Councilman Castranova is linking anything he can to Ellis 
Development and the conditional zoning ordinance proposed is not specifically for Ellis. 
Councilman Leonard asked Councilman Castranova if he has met with any developers. 
Councilman Castranova stated that he has met with one developer and that it is perfectly legal. 
Councilman Leonard asked if it is perfectly legal why are you chastising us for doing something 
that you have already done and not told most people here or the Council. Council Leonard told 
Councilman Castranova that he was a hypocrite.  

Councilman Castranova left the meeting at 8:17 p.m. Since Councilman Castranova left the 
meeting unexcused, he will be counted as voting aye on all future motions for the remainder of 
this meeting.  

Councilman Sheffield stated that he has had a sense of dread before coming to this meeting 
tonight and he has been on the Council for over 9 years and has never felt this way. He stated 
there has been a toxic environment created and he is concerned it will spread to the staff, and 
during the election, the morale among the staff was very low. He stated that he feels it has gotten 
worse since the election and he thinks Councilman Castranova came to the Council looking for a 
fight and there is nothing to fight over. Councilman Weaver stated that Councilman Castranova 
left the meeting unexcused, which would result in an affirmative vote for himself. The Attorney 
agreed. 

VOTE – Remove Councilman Castranova’s Liaison Responsibilities 
Councilman Weaver motioned to remove Councilman Castranova’ s liaison responsibilities.  The 
motion carried unanimously.  

VOTE – Parks and Recreation Advisory Board Liaison 
Councilman Leonard motioned to appoint Councilman Weaver as the Parks and Recreation 
Advisory Board liaison.  The motion carried unanimously.  
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CLOSED SESSION 
Councilwoman Maurer moved to go into a Closed Session under NCSG §143-318.11(a)(3) to 
discuss legal opinion on conditional zoning with the Town Attorney. The motion carried 
unanimously. The Council entered Closed Session at 8:21p.m. 

OPEN SESSION 
Councilman Sheffield moved to return to Open Session at 8:39 p.m. The motion carried 
unanimously.  

VOTE – Legal Opinion on Conditional Zoning from the Town Attorney 
Councilman Sheffield motioned to include the attorney’s opinion on conditional zoning in the 
minutes for public record.  The motion carried unanimously. (see attached) 

REVIEW – Agenda for the March 16, 2023 Council Meeting 
The Council reviewed the agenda for the March 16, 2023, Council Meeting. 

ADJOURNMENT/RECESS 
There being no further business, Councilman Sheffield moved to adjourn. The motion carried 
unanimously.  The meeting adjourned at 8:46 p.m. 

Kristie J. Nobles, CMC 
Town Clerk 
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David B. Baxter, Jr. 
dbaxter@nclawyers.com  

________________________________________________________________________________________________________________________ 

March 7, 2023 

PRIVILEGED AND CONFIDENTIAL 
ATTORNEY/CLIENT COMMUNICATION 

River Bend Town Council 
c/o Mayor John Kirkland VIA: E-MAIL 

Re: Draft Ordinance Amendment – Conditional Zoning 
Our File: 67667.02  

Dear Town Council: 

I have been asked to review the most recent draft of the Town of River Bend’s 
(hereinafter “the Town”) proposed conditional zoning amendments to its Code of Ordinances. 
Specifically, I have been asked to review the proposed ordinance amendments for suggested 
changes, comment on enforceability of the proposed ordinance, and discuss various issues 
concerning the draft ordinance, including an analysis of litigation risk.  

Below please find my written legal opinion based on my review and analysis of the 
Town’s proposed draft amendments to include conditional zoning in its Code of Ordinances.  

I. General Enforceability of Conditional Zoning in North Carolina

A. History and General Framework

Conditional zoning is a tool that has been used in local government zoning practices since 
the 1990s. The concept was tested and approved by North Carolina courts in 2001.1 The result of 
the 2001 court decision was then codified into statutes in 2005. 2  

The use of conditional zoning allows greater flexibility in development of certain areas 
within a local government’s jurisdictional limits by adding site-specific conditions to address any 
concerns expressed by the local government and the public. Conditional zoning would allow the 
Town to adopt a conditional zoning district that is parallel to a general zoning district previously 
established by the Town. This conditional district contains additional site-specific conditions that 

1 See Massey v. Charlotte, 145 N.C. App. 345, 550 S.E.2d 838, review denied, 345 N.C. 219, 554 S.E.2d 342 
(2001). 
2 See N.C. Gen. Stat. § 160A-382(a) (2016). 
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are not contained in the general zoning districts. These conditions may be more or less restrictive 
than those restrictions found in the corresponding general zoning district.3 

 
B. Conditions  
 

Generally, those impermissible conditions that would be considered illegal under a 
traditional rezoning are also considered illegal in conditional rezoning. One obvious illegal 
condition or denial is any decision based on race, religion, ethnicity, or other protected class of 
individuals. The same would be true in a conditional rezoning. The proposed draft ordinance 
amendments clarify that decisions or conditions based on these protected classes would be 
impermissible. Another illegal condition would be the condition that government subsidized 
housing be prohibited in the conditional zone. The North Carolina Fair Housing Act makes it 
illegal to base any land use decision or permitting decision on the fact that a proposed 
development contains affordable housing units for families or individuals with incomes below 
80% of the area median income.4 

 
There are also two additional statutory limits for conditional zoning placed on the 

potential conditions. The first is that the landowner and the Town have to mutually agree to the 
specific conditions imposed in the proposed conditional district. The second is that the conditions 
imposed in a conditional district are limited to those that (1) address conformance of the 
development and use of the site to local government ordinances and adopted plans and (2) those 
conditions that address “impacts reasonably expected to be generated by the development or use 
of the site.”5 Some of the allowed conditions would be things like use restrictions, the inclusion 
of site plans, and the addition of certain infrastructure as agreed between the landowner and the 
town. As stated above, the conditions contained in the conditional zoning district may be more or 
less restrictive than those found in the corresponding general zoning district.  

 
Therefore, if a developer does not agree to a condition, the rezoning petition likely would 

not be considered complete since all conditions placed in the petition must be agreed upon by 
both the Town and the developer.  If a condition is illegal, a developer can certainly challenge 
the fact that the Town insisted on an illegal condition.  The best way to guard against this is to 
analyze each condition at the preliminary stage to ensure that each condition promotes those 
goals listed in N.C. Gen. Stat. §160D-703(b). 

 
C. Judicial Review 
 

I have been asked to give my opinion regarding various issues regarding conditional 
zoning if a conditional zoning is ever appealed through the judicial review process. Typically, 

 
3 See Rakestraw v. Knightdale, 188 N.C. App. 129, 136, 654 S.E.2d 825, 830, review denied, 362 N.C. 237, 659 S.E.2d 739 
(2008). 
4 N.C. Gen. Stat. § 41A-4(g) (2020). 
5 N.C. Gen. Stat. § 160D-703(b) (2020). 
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general rezonings are considered legislative decisions and enjoy the presumption of validity if 
ever challenged in a court proceeding. In that situation, the government’s decision is presumed to 
be valid, and the individual seeking review of the local government’s decision must rebut the 
presumption of validity by showing that the local government acted arbitrarily or capriciously. 
Conditional zoning enjoys the same presumption of validity as a general matter. However, the 
presumption of validity no longer exists in situations involving spot zoning. A rezoning is 
considered spot zoning when it involves a relatively small area of land that is rezoned 
inconsistently with the surrounding areas.6  

 
In the case of spot zoning, the Town would not have a presumption of validity, and the 

Town has the initial burden of proving that its zoning decision was reasonable.7 If a zoning 
amendment is considered spot zoning, and the presumption of validity no longer exists, this does 
put the Town in a less advantageous litigation position as compared to an instance that does not 
involve spot zoning. However, proving that the Town made its zoning decision based on 
reasonable considerations is a relatively low standard in comparison to other heightened 
standards, such as strict scrutiny constitutional context. Additionally, chapter 160D of the North 
Carolina General Statutes requires a determination of reasonableness be made by the Town 
Council prior to the adoption of any zoning map amendment. 8 Specifically, the Town Council is 
required to adopt a reasonableness statement as follows: 

 
b)        Additional Reasonableness Statement for Rezonings. - When adopting or rejecting 
any petition for a zoning map amendment, a statement analyzing the reasonableness of 
the proposed rezoning shall be approved by the governing board. This statement of 
reasonableness may consider, among other factors, (i) the size, physical conditions, and 
other attributes of the area proposed to be rezoned, (ii) the benefits and detriments to the 
landowners, the neighbors, and the surrounding community, (iii) the relationship between 
the current actual and permissible development on the tract and adjoining areas and the 
development that would be permissible under the proposed amendment; (iv) why the 
action taken is in the public interest; and (v) any changed conditions warranting the 
amendment.9  

This reasonableness statement would be essential in proving that the Town acted in a reasonable 
manner in the case of spot zoning. 
 

I have been asked to give an opinion as to whether the prior proposed traditional rezoning 
would have been considered spot zoning. Based on the proposal made by Ellis Development in 
its last rezoning petition, it is my opinion that a North Carolina court would likely find that the 
proposed changes to the zoning map would not be considered spot zoning due to the relatively 
large area and the relative consistency to other areas of the Town zoned in a similar fashion.10 

 
6 See Blades v. Raleigh, 280 N.C. 531, 549, 187 S.E. 2d 35, 45 (1972). 
7 See Zopfi v. Wilmington, 273 N.C. 430, 160 S.E.2d 325 (1968). 
8 N.C. Gen. Stat. §160D-605(b) (2021). 
9 Id. 
10 See Zopfi, 273 N.C. 430, 160 S.E.2d 325 (case involving a forty-acre tract rezoned as commercial bordered by 
twenty acres zoned single-family residential); see also Friends of Mt. Vernon Springs, Inc. v. Siler City, 190 N.C. 
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However, each instance is unique and I do not presume to predict the outcome of any court 
challenge with absolute certainty.  
 

II. Analysis of Minor Modification Provisions 
 

The North Carolina General Statutes allow minor modifications to the conditional district 
so long as the modifications do not change the use or uses listed in the conditional district or 
change the development density. The current draft proposed in the Town of River Bend allows 
for minor modification of no more than 5% of any feature. The proposed draft does contain the 
proper restriction that a minor modification may not be made that changes the uses or the density 
of the conditional district. The only requirement in the statutes for minor modification are that 
what is a minor modification must be defined and, as stated above, the modifications can not 
change the uses allowed or the overall density of the development.11 Well-drafted ordinances 
include the specific features that may be altered and puts limits on those alterations. The draft 
ordinance amendments that the Town is proposing contain such restrictions in division 
(B)(8)(a)(1)-(4). The use of minor modifications by administrative staff is not required by statute 
and is optional. As I have previously stated, smaller local governments with relatively little 
development often do not have provisions allowing minor modification because minor 
modification is a method for promoting efficiency for the local government. If there is relatively 
little development, there are not a lot of requests to modify an approved project, which would 
otherwise require the local government to go through the entire ordinance amendment process 
each time there is a minor change. In a jurisdiction with multiple development projects, such 
frequent modification would consume a large amount of the governing body’s time and 
resources. 

 
III. Statutory Requirements and Ordinance Review 

 
I have been asked to give my opinion as to what portions of the proposed draft ordinance 

amendments are required by statute if the Town allows conditional zoning within its planning 
jurisdiction. The only required provisions that must be in the conditional zoning regulations are 
(1) that the landowner must petition to have the property rezoned into a conditional district, (2) 
the conditions must be mutually agreed upon by the landowner and the Town and reduced to 
writing, and (3) that the approval process be the same as traditional rezonings pursuant to the 
legislative rezoning process. Additionally, the types of conditions are regulated generally by 
various language in 160D regarding what the conditions should be aimed at accomplishing as 
well as certain limits on minor administrative modification as discussed above.  

 
When reviewing the ordinance, I have made the following comments and recommended 

changes: 
 

App. 663, 660 S.E.2d 657 (2008) (case involving the rezoning of 1,079 acres from agricultural-residential to 
industrial) (“Here, the tract in question is approximately 1,076 acres. This tract is not ‘a relatively small tract’ as 
contemplated in Blades and the zoning activity did not ‘constitute spot zoning as our courts have defined that 
term[.]’). 
11 N.C. Gen. Stat. 160D-703(b) (2021). 
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1. In section (A)(3), the ordinance only allows for uses to be equal to or more 

restrictive than those contained in the general zoning district that parallels the 
conditional zoning district. This is fully permissible, but I did want to note that for 
the Council.  
 

2. In section (B)(5)(b), the ordinance states “conditional zoning district decisions are 
subject to judicial review using the same procedures and standards of review 
applicable to general use district zoning decisions.” I would change general use 
district to legislative such that provision states “conditional zoning district 
decisions are subject to judicial review using the same procedures and standards 
of review applicable to legislative zoning decisions.” 

 
3. In section (B)(6)(h), it appears that the Planning Department can approve more 

restrictive or additional conditions added to the application; however, I believe 
these additional conditions would be a significant enough change such that the 
Planning Board would be required to comment on them and provide a resolution 
of plan consistency prior to consideration by the Town Council. I recommend that 
that language be stricken. 

 
4. In section (B)(8)(4), the proposed amendments allow minor modification of 

landscaping requirements up to 10%.  I believe this is inconsistent with the 5% 
limit found in the proposed amendments.  I recommend changing this limitation 
to 5%. 

 
IV. Conclusion  

 
It is my opinion that as proposed, the draft ordinance amendments to include the use of 

conditional zoning is legally-permissible and enforceable. I have made my suggested 
modifications in the attached version in redline format. This legal opinion is rendered in the 
name of Sumrell Sugg, P.A. and may be relied upon by you as an opinion of counsel before any 
Court or any state or federal administrative agency.  

 
Please review this opinion and let me know if you have any questions.  

      Sincerely, 

     
      David B. Baxter, Jr. 
      Town Attorney 
DBB/lpg 
LSS: 144361 
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PLANNING BOARD RECOMMENDATION 

§ 15.02.140 CONDITIONAL ZONING DISTRICTS 

   A.   Purpose. 

      1.   Conditional zoning districts are applicable if the regulations and restrictions of a 
general use zoning district are inadequate to ensure the compatibility of the proposed 
development with the immediately surrounding neighborhood in accordance with the 
principles of the Town’s Code of Ordinances. In these circumstances, a general zoning 
district designation allowing a use by right would not be appropriate for a particular 
property even though the use itself could, if properly planned, be appropriate for the 
property consistent with the objectives of the Code of Ordinances and adopted land 
development plan, comprehensive plan, transportation and corridor plans, and other land 
use and transportation policy documents. 

      2.   The rezoning process established in this section provides for the accommodation of 
the uses by a reclassification of property into a conditional zoning district, subject to 
additional conditions which ensure compatibility of the proposed use with the use and 
enjoyment of neighboring properties. A conditional zoning district bears the same 
designation as a general use zoning district but is a conditional zoning district subject to 
additional conditions in which limited uses are permitted and that are contained in the 
ordinance approving the conditional zoning district. A conditional zoning district allows a 
particular use or uses to be established only in accordance with specified standards and 
conditions tailored to each individual development project. This is a voluntary rezoning 
procedure that is intended for firm development proposals. It is not intended or suited for 
securing early zoning for tentative proposals that may not be undertaken for some time. 

      3.   Conditional zoning districts parallel general use zoning districts. Only those land 
uses (including uses by right and special uses as identified as in the Schedule of District Use 
Regulations) permitted in a general use zoning district to which a conditional zoning 
district corresponds shall be allowed. All requirements of any corresponding general use 
district and all other requirements of the Code of Ordinances apply to a conditional zoning 
district except to the extent that the approved rules, regulations and conditions included in 
the petition for rezoning are more restrictive than the general use district requirements. 

   B.   Process required. 

      1.   A person petitioning for rezoning of a tract of land may elect to request a conditional 
zoning district for that tract. The conditional zoning district application must specify the 
actual use or uses, and all other development regulations authorized by state law, which 
are intended for the property identified in the petition. The intended use or uses and 
development regulations must be permitted in the corresponding general use district. 

      2.   The Town Council is to approve or disapprove the application on the basis of the 
specific use or uses and development regulations requested. Development in a conditional 
zoning district requires approval of a single application similar to a general use district 
rezoning application. 
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PLANNING BOARD RECOMMENDATION 

      3.   Property may be placed in a conditional zoning district only in response to a petition 
signed by the owners of all the property to be included or by an agent authorized by all of 
the owners to file the application. A petition for conditional zoning shall include: 

         a)   A master site plan prepared in accordance with § 15.02.137 of the Code of 
Ordinances for a Master Land Use Plan for a Planned Development; 

         b)   Written supporting documentation that specifies the actual use or uses proposed 
for the property; 

         c)   Proposed rules, regulations, and conditions that, in addition to all predetermined 
requirements of this Code of Ordinances, will govern the development and use of the 
property; and 

         d)   A statement analyzing the reasonableness of the proposed rezoning. 

      4.   During its initial review of a conditional zoning petition, which will follow the 
process as prescribed in §15.02.190-15.02.194 of the Code of Ordinances for traditional 
rezoning, the Planning Board shall consider whether or not a community informational 
meeting, to be organized, advertised, conducted and documented by the petitioner, would 
be beneficial to making project information available to those most likely to be impacted by 
the proposed zoning change. If the Planning Board concludes that a community 
informational meeting should be held, the petitioner shall conduct such meeting in 
accordance with the following provisions. 

         a)   The community informational meeting shall be held prior to the date of the next 
Planning Board meeting at which the petition will be reviewed. The meeting shall be held 
within seven miles of the Town of River Bend.   

         b)   Written notice of such a meeting shall be given by the petitioner in the same 
schedule and manner as prescribed in §15.02.191 (D) and §15.02.193 (A) of the Code of 
Ordinances for a zoning amendment and public hearing respectively.      

         c)   Within 10 days following the meeting, but prior to any further consideration by the 
town, the petitioner shall file a written report of the community informational meeting 
with the Zoning Administrator. The petitioner’s report shall include, among other things, a 
listing of those persons and organizations contacted about the meeting and the manner and 
date of contact; the date; time and location of the meeting; a summary of issues discussed 
at the meeting; and a description of any changes to the rezoning petition made by the 
petitioner as a result of the meeting. Additionally, the petitioner shall make available at the 
meeting a roster for all attendees to voluntarily sign so that a record of attendees may be 
created. The roster shall include a location for attendees to provide their name, mailing 
addresses, and telephone number. A copy of the roster of attendees shall be included in the 
report of the meeting.    

         d)   The purpose of the community informational meeting is for the petitioner to:   

            (1)   Provide specific information and maps regarding the proposed development 
including but not limited to a description of the proposed zoning change, proposed use(s) 

River Bend Town Council Work Session Meeting 
March 9, 2023 

15 of 20

ITEM6



 

3 
 

PLANNING BOARD RECOMMENDATION 

of the property, the proposed density and intensity of land uses, the location and 
arrangement of the proposed land use(s) on the property, the proposed development 
schedule, and proposed regulations or conditions, in addition to those required by this 
Ordinance, that will govern the development and use of the property; and 

            (2)   To receive comments and input from citizens likely to be impacted by the 
proposed zoning change and subsequent development of the property. 

         e)   In the event the petitioner has not held at least one meeting pursuant to this 
section with 45 days of being notified that a meeting is required, the petitioner shall file a 
report with the Zoning Administrator documenting efforts that were made to arrange such 
a meeting and stating the reasons such a meeting was not held. The petitioner shall also 
notify the Zoning Administrator efforts to schedule a meeting. No further Planning Board 
action may be taken until the meeting has been conducted.    

         f)   The adequacy of a meeting held or report filed pursuant to this section shall be 
considered by the Town Council but shall not be subject to judicial review. 

      5.   Review and approval process. The review and approval process for conditional 
zoning district petitions involves a legislative hearing and legislative decision by the Town 
Council, following a recommendation by the Planning Board.  The review of conditional 
zoning district petitions shall be undertaken in accordance with the provisions of this 
section.  

         a)   In the course of evaluating the proposed use, the Town Council may request 
additional information deemed appropriate to provide a complete analysis of the proposal. 

         b)   Conditional zoning district decisions are subject to judicial review using the same 
procedures and standard of review applicable to general use districtlegislative zoning 
decisions. 

         c)   Conditional zoning district decisions shall be made in consideration of identified 
relevant adopted land use plans for the area, including, but not limited to, land 
development plans, comprehensive plans, strategic plans, district plans, transportation and 
corridor plans and other land development policy documents. 

         d)   If the conditional zoning district application is approved, the Town Council shall 
authorize the requested use with reasonable conditions as mutually agreed to in writing by 
the applicant and Town Council and determined to be desirable in promoting public health, 
safety and general welfare. 

      6.   Specific conditions applicable to the conditional zoning districts may be proposed by 
the petitioner or the town or its agents, but only those conditions mutually agreed to in 
writing by the town and the petitioner may be incorporated into the zoning regulations or 
permit requirements. 

         a)   The conditional district rezoning application shall specify the use or uses that are 
intended for the property, as well as any additional conditions on the use of the property 
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that the applicant may propose be conditions of the rezoning. Conditions and site-specific 
standards imposed in a conditional zoning district shall be limited to: 

            (1)   Those that address conformance of the development and use of the site to 
ordinances and officially adopted plans and 

            (2)   Those that address the impacts reasonably expected to be generated by the 
development or use of the site. 

         b)   Any such conditions should relate to the relationship of the proposed use to 
surrounding property, proposed support facilities such as parking areas and driveways, 
pedestrian and vehicular circulation systems, screening and buffer areas, the timing of 
development, street and right-of-way improvements, water and sewer improvements, 
stormwater drainage, the provision of open space, the mitigation of environmental impacts, 
and other matters that the Town Council may find appropriate or the petitioner may 
propose. 

         c)   Such conditions to approval of the petition may include dedication to the town or 
state, as appropriate, of any rights-of-way or easements for streets, water, sewer or other 
public utilities necessary to serve the proposed development. 

         d)   No condition shall be less restrictive than the standards of the general use district 
or the standards of any overlay district that applies to the property. 

         e)   No condition shall be made part of the application, or shall be attached to approval 
of the conditional zoning district, which specifies the ownership status, race, religion or 
character of the occupants of housing units, the minimum value of improvements, or any 
illegal exclusionary device; or which states that the use of the property will not be subject 
to regulations or restrictions set forth in the Code of Ordinances which would apply to the 
property in any event, such as the regulations for an overlay district which covers the 
property. 

         f)   If for any reason any condition for approval is found to be illegal or invalid or if the 
petitioner should fail to carry out any condition in the written and signed agreement, the 
approval of the site plan for the district shall be null and void and of no effect and 
proceedings shall be instituted by the town to rezone the property to its previous zoning 
classification or to another zoning district. 

         g)   The conditions shall be agreed upon, put in writing, and signed by both the 
petitioner and Town upon final approval of the rezoning by the Town Council. 

         h)   After the town has delivered to the newspaper the notice of public hearing for the 
application, the applicant shall make no changes in the conditions that are less restrictive 
than those stated in the application, including, but not limited to, smaller setbacks; more 
dwelling or rooming units; greater height; more access points; new uses; and fewer 
improvements. However, more restrictive conditions or additional conditions may be 
added to the application if the conditions are received by the Planning Department in 
writing and signed by all owners of the property at least ten working days before the date 
scheduled for final Town Council action on the application. 
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      7.   If a petition for conditional zoning is approved, the development and use of the 
property shall be governed by the predetermined ordinance requirements applicable to the 
district’s classification, the approved site plan or master plan for the district, and any 
additional approved rules, regulations and conditions, all of which shall constitute the 
zoning regulations for the approved district and are binding on the property as an 
amendment to this Ordinance and to the zoning map. 

         a)   If a petition is approved, only those uses and structures indicated in the approved 
petition and site plan shall be allowed on the subject property. A change of location of the 
structures may be authorized pursuant to division (B)(8) below provided that the change 
in building layout does not result in an increase in the number of structures. 

         b)   Following the approval of the petition for a conditional zoning district, the subject 
property shall be identified on the zoning map by the appropriate district designation. A 
conditional zoning district shall be identified by the same designation as the underlying 
general district followed by the letters “CD” (for example, “R-20 (CD)”). 

         c)   No permit shall be issued for any development activity within a conditional zoning 
district except in accordance with the approved petition and site plan for the district. 

         d)   Any violation of the approved site plan or any rules, regulations and conditions for 
the district shall be treated the same as any other violation of the Code of Ordinances and 
shall be subject to the same remedies and penalties as any such violation. 

      8.   Alterations to approval. Except as provided in division (B)(8)(a) below, changes to 
an approved petition or to the conditions attached to the approved petition shall be 
considered a change to the conditional zoning district and shall be processed as a new 
conditional zoning application in accordance with the procedures set forth in this section. 

         a)   The Zoning Administrator shall have the delegated authority to approve 
administrative minor modifications – limited to no more than 5% total changes to the 
originally approved site plan. The Zoning Administrator shall have no authority to amend 
the conditions of approval of a petition. Any decision by the Zoning Administrator must be 
in writing stating the grounds for approval or denial. Minor modifications shall be limited 
to changes that the Zoning Administrator determines would not: 

            1.  Change the gross square footage of nonresidential development by more than 5%;   

            2.  Change the lot coverage by more than 5%; 

            3.  Change any use or density; 

            4.  Adjust the landscaping requirements by more than 510%; or 

            5.  Adjust the required parking more than 5%. 

         b)   The Zoning Administrator, however, shall always have the discretion to decline to 
exercise the delegated authority either because he or she is uncertain about approval of the 
change pursuant to the standard or because a rezoning petition for a legislative hearing 
and Town Council consideration is deemed appropriate under the circumstances. If the 
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Zoning Administrator declines to exercise this authority, the applicant may file a rezoning 
petition for a legislative hearing and Town Council decision in accordance with the 
provisions delineated in this ordinance. 

         c)   Any request for an administrative modification shall be pursuant to a written 
letter, signed by the owners of all of the property affected by the proposed change, 
detailing the requested change. Upon request, the applicant shall provide any additional 
information as deemed necessary by the Zoning Administrator. Upon an approval of an 
administrative modification, the applicant shall file a sufficient number of copies of the 
revised site plan as deemed necessary by the Zoning Administrator. 

         d)   If the Zoning Administrator denies approval of the requested administrative 
modification, the applicant may file a rezoning petition for a legislative hearing and Town 
Council decision in accordance with the provisions delineated in this ordinance. 

      9.   Review of approved Conditional Zoning Districts. It is intended that property shall be 
reclassified to a conditional zoning district only in the event of firm plans to develop the 
property. Therefore, no sooner than two years after the date of approval of the petition, the 
Zoning Administrator shall examine and report to the Planning Board the progress made 
toward developing the property in accordance with the approved petition and any 
conditions attached to the approval. 

         a)   If, following such examination and report of progress, the Planning Board 
determines that substantial progress has not been made in accordance with the approved 
petition and conditions, the Planning Board shall forward to the Town Council a report 
which may recommend that the property be rezoned to its previous zoning classification or 
to another zoning district. If the Town Council concurs with the Planning Board’s 
recommendation, the Town Council may initiate the rezoning of the property in accordance 
with the procedures delineated in this ordinance. 

         b)   If, upon written request of the developer or petitioner, the Planning Board 
determines that substantial progress has been made to develop the property, the Planning 
Board may recommend that an extension of time be granted. The Town Council, after 
reviewing the recommendation of the Planning Board, may approve an extension of time 
not to exceed an additional 12 months. Approval of such a time extension by the Town 
Council may be made without conducting a formal public hearing. 

         c)   If, after the expiration of the original or extended time period, the Planning Board 
determines that no substantial progress has been made and the Town Council concurs with 
that determination, the Town Council shall proceed to: conduct a legislative hearing on the 
matter to evaluate whether or not another extension of time is warranted; or initiate the 
rezoning of the property to its previous zoning classification or to another zoning 
classification using the procedures delineated in this ordinance. 

         d)   For purposes of this section, examples of substantial progress may include: the 
approval of construction plans for streets, utilities and other infrastructure; the initiation of 
land preparation activities such as clearing and grading; the initiation of the construction of 
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the principal building(s); and the initiation of the construction of streets, utilities, other 
infrastructure or required site amenities.     

 

 

 Significant Dates: 

August 11, 2022-Town Council directs Planning Board to begin work on ordinance 

September 1, 2022-Planning Board selects Havelock ordinance as a template 

November 3, 2022-Planning Board discusses draft ordinance 

January 5, 2023-Planning Board discusses draft ordinance  

January 12, 2023- Town Council discusses draft ordinance  

February 2, 2023- Planning Board discusses and approves recommendation  

February 9, 2023- Town Council discuses recommendation  

February 16, 2023-Town Council discusses recommendation, directs Attorney to review   
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River Bend Town Council 
Regular Meeting Minutes 

March 16, 2023 
Town Hall 
7:00 p.m. 

Present Council Members: Mayor John Kirkland 
James Castranova 
Brian Leonard  
Barbara Maurer 
Buddy Sheffield 
Jeff Weaver 

Town Manager: Delane Jackson 
Finance Director: Mandy Gilbert  
Police Chief:  Sean Joll 
Town Clerk: Kristie Nobles  
Town Attorney: Dave Baxter 

Members of the Public Present: 85 

CALL TO ORDER 
Mayor Kirkland called the meeting to order at 7:00 p.m. on Thursday, March 16, 2023, at the River 
Bend Town Hall with a quorum present.  

RECOGNITION OF NEW RESIDENTS 
Barbara Burns introduced herself and stated she had recently moved here from Oregon. 

ADDITIONS/DELETIONS TO AGENDA 
Vote – Deletion to Agenda – Councilman Sheffield motioned to delete items 10B and 10C from 
the agenda.  The motion carried unanimously. 

VOTE – Approval of Agenda 
Councilman Sheffield motioned to accept the agenda as amended. The motion carried 
unanimously. 

ADDRESSES THE COUNCIL 
Craven County Crime Stoppers – Jeffrey Haddock and Cpl. Kelly Cox – introduced the program 
and gave a brief description of the program.  

Kathleen Fleming – expressed gratitude to the Town Staff and most of the council members. She 
addressed Councilman Castranova and asked him to practice respect.  

CONSENT AGENDA 
The Mayor presented the Council with the Consent Agenda. Councilman Sheffield moved to 
approve the Consent Agenda as presented.  The motion carried unanimously.  Within this 
motion the following items were approved: 

A. Approve:
Minutes of the February 9, 2023 Work Council Meeting
Minutes of the February 16, 2023 Regular Council Meeting
Minutes of the January 19, 2023 Closed Session
Minutes of the March 9, 2023 Closed Session
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TOWN MANAGER’S REPORT 
The Manager stated that the Departmental Reports would be skipped due to the interest of time. 

Vote – Skip Manager’s Report – Councilman Sheffield motioned to skip the Manager’s Report.  
The motion carried unanimously. 

ADMINISTRATIVE REPORTS 
CAC – Councilwoman Maurer 
Councilwoman Maurer presented the following report. 
The CAC met on March 15, 2023. They have several exciting projects in progress. The next award 
event, Yard of the Month, will take place in April. Nominations will start on April 1st. You can obtain 
nomination forms from the town website, a QR code that will be printed in upcoming 
announcements, or by email, cac.riverbend@gmail.com.  The Plantation Drive median project 
has started. Craven County Cooperative Extension Director Dr. Tom Glasgow is scheduled to 
present his report on the condition of trees and shrubs on the Plantation median at the March 16 
Council meeting.  In recognition of Arbor Day, a tree planting and small celebration will take place 
on Friday, March 17 at 2 pm at the Town Hall picnic area. All residents and friends are invited to 
attend. Light refreshments will follow the ceremony. Plans are underway to offer two Christmas 
globe making workshops in the fall. There currently are three vacancies on the Community 
Appearance Commission. This is an active group. Members may work on one or all of the projects. 
If you are interested, contact Chairwoman Brenda Hall or me to find out more about joining the 
board or volunteering for a project. The next meeting is scheduled for May 17, 2023 at 4 pm in 
the Municipal Building. 

Councilwoman Maurer introduced Tom Glasgow from the Craven County Cooperative Extension 
and he gave a presentation on a study he completed at the request of the River Bend Community 
Appearance Commission on the Plantation Drive Median. Mr. Glasgow stated that the median on 
Plantation Drive was not a good location for big trees. His presentation included several pictures 
of trees in the median that were damaged, diseased or otherwise suffering.  

FINANCE – Councilman Leonard 
Financial Report – Finance Director, Mandy Gilbert, presented to the Council the financial 
statement for the month of February. She stated the total of the Town’s Cash and Investments as 
of February 28, 2023, were $4,529,010 and Ad valorem tax collections for FY22-23 were 
$703,347 and Vehicle Ad valorem tax collections were $48,919. 

The Manager introduced Telly Whitfield with Metronet. Mr. Whitfield gave a presentation on 
services that Metronet could offer the Town of River Bend. The Manager stated that Metronet had 
already reviewed and signed an Encroachment Agreement but the Town has not signed it. 
Councilman Leonard asked if the new materials would be 100% fiber and not coax and Mr. 
Whitfield stated that Metronet would extend true fiber to the homes on all town streets. The 
Manager stated that the encroachment agreement with the Town would only cover town streets 
and not private streets or property such as HOA areas. 

Vote – Encroachment Agreement with Metronet – Councilman Leonard motioned to approve the 
encroachment agreement with Metronet and to authorize the Town Manager to sign on behalf of 
the Town of River Bend.  The motion carried unanimously. 

PLANNING BOARD – COUNCILMAN SHEFFIELD 
Councilman Sheffield stated that the Planning Board did not meet and there is no report. He stated 
that he would like to clarify his position on the rezoning of the property at 403 Old Pollocksville 
Road. He stated that he has received numerous emails stating that he has changed his opinion 
on the rezoning of that property. He stated that he has always been against the rezoning of that 
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property and will always be against rezoning it. He stated that any property that would request to 
be rezoned would have to be approved by the Council and conditional zoning does not replace 
the rezoning process. Councilman Weaver stated that he agrees with Councilman Sheffield. 

PARKS & RECREATION – COUNCILMAN WEAVER 
Parks & Recreation 
Councilman Weaver stated that the Parks and Recreation Advisory Board has requested that the 
Council develop a Town policy to allow Parks and Recreation to enter sponsorship agreements 
with local businesses. Councilman Sheffield stated that he suggests that the policy limit the 
sponsorships to businesses that do not supply anything to the Town. The Manager stated that 
the motion would allow the development of a policy that the Council would need to approve and 
discuss the particulars of the policy.  

Vote – Change Sponsorship Policy – Councilman Weaver motioned to approve the Parks and 
Recreation recommendation on sponsorships and to develop a policy.  The motion carried 
unanimously. 

Councilman Weaver stated that the Parks and Recreation Advisory Board has requested $20,000 
additional funding for the 4th of July event this year. He stated he had spoken to the Parks and 
Recreation chairperson and it was decided that the advisory board would discuss the request 
further and re-present it to the Council at a later date. 

Vote – Funding for 4th of July Celebration – Councilman Weaver motioned to table the Parks and 
Recreation recommendation for funding for the 4th of July celebration.  The motion carried 
unanimously. 

Red Caboose Library (RCL) 
Councilman Weaver stated that the Book / Tech Mobile would be at the Municipal Building on 
Friday March 17, at 2:00 through 5:00 p.m.  

MAYOR’S REPORT 
The Mayor presented the following report. 
We live in a time when children now witness adults in local public meetings and in national 
television programing using expressions that can only be described as (crude, vulgar, profane, 
and uncivil and an even longer list of negative expressions could be listed.) Children are growing 
up with this seemingly public acceptance of such language. This acceptance sets an extremely 
poor model for young persons to imitate. Yes, they do imitate how we adults act. A sad side effect 
of the common use of such profane language is to engage in bullying and this trait is very common 
during the published proceedings of many elected bodies starting with the U S Congress, the 
State Legislative Government and local formal meetings. Is it any wonder that there is a significant 
rise in teen age bullying? I believe that the teens have examples to follow and they do. So my 
plea is PLEASE act in a civil fashion in both written and face to face verbal communication. And 
perhaps the most important PLEASE abandon bullying dialogue on the social media. Remember 
“little ears are listening” all the time.   

At this time, the Mayor stated that Councilman Castranova has requested by note to speak. 
Councilman Castranova stated that he came to the meeting prepared to discuss conditional 
zoning and he would like to make a motion to permanently stop the consideration of the 
Conditional Zoning Ordinance. Councilman Leonard stated that the motion is out of order.   The 
Mayor stated that this item was removed from the agenda and there is a process for adding items 
to the agenda.  Councilman Castranova stated that it was on the agenda and was removed. 
Councilman Sheffield stated that the motion that Councilman Castranova wants to put forth is not 
on the agenda. Councilman Castranova stated that at the August 11, 2022 Council meeting, 
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Councilman Sheffield presented a PowerPoint on his opposition of the rezoning after the item had 
been removed from the agenda. Councilman Sheffield stated that they voted to let you make a 
comment we did not vote to make a vote on conditional zoning. Councilman Leonard stated that 
there was no vote. 

Vote – Councilman Castranova Motion – Councilman Castranova motioned to amend the agenda 
to add a motion.  The motion failed with one aye and four nays with Councilmen Weaver, Leonard, 
Sheffield, and Councilwoman Maurer voting nay. 

Councilman Weaver asked Councilman Castranova if he wants to add a discussion or a motion 
to the agenda and Councilman Castranova stated that he wants to add both but if he can’t add 
the motion he would like to add the discussion. Councilman Sheffield asked the Town Attorney if 
the Council could vote on the Conditional Zoning Ordinance without having a Public Hearing and 
the attorney stated that the Council could not legally vote on the Conditional Zoning Ordinance 
without a Public Hearing.  Councilman Weaver asked the Town Attorney if the Council can vote 
to table the Conditional Zoning Ordinance until further notice and the attorney stated that the 
Council could. The Town Attorney stated that the Council could not vote to table the Conditional 
Zoning Ordinance tonight because the item was removed from the agenda and technically the 
comments being discussed at this moment are being considered under the item “Mayors Report”. 
He stated that if the Council would like to add a motion to table the Conditional Zoning Ordinance 
that the item would need to be added to the agenda.  

Vote – Councilman Castranova Comments – Councilman Castranova motioned to allow himself 
to make comments during the Mayor’s Report.  The motion carried unanimously. 

Councilman Castranova stated that he has reviewed the Town Attorney’s opinion on the proposed 
Conditional Zoning Ordinance. He stated that he is concerned with potential litigation for the 
Council. He stated that at the Ellis Development presentation at Craven Community College, Mr. 
Ellis was asked if he would sue the Town over conditional zoning and Mr. Ellis stated that it is not 
likely that he would sue over one condition. Councilman Castranova stated that he is concerned 
because Mr. Ellis did not state that they would not sue the Town at all. Councilman Castranova 
stated that Ellis Development has already submitted their conditions before the Conditional 
Zoning Ordinance is approved. He stated that Ellis’ first condition would limit 305 homes on the 
land, which would make the land 50% denser than what is currently allowed.  He stated that he 
felt that if the Town did not agree with that condition, it would put the Town at risk for a lawsuit. 
Councilman Castranova stated that he is concerned with “spot-zoning”. He stated that if the Town 
engages in “spot-zoning” the Town would lose the presumption of validity and the burden would 
shift to the Town. The Mayor asked Councilman Castranova if he could meet with the Town 
Attorney regarding his concerns. The Town Attorney stated that he is available to all council 
members. Councilman Castranova stated that he is concerned with how the Conditional Zoning 
Ordinance will give the Zoning Administrator the authority to move the location of buildings to an 
approved site plan. Councilman Weaver stated that this was addressed in the closed session at 
last week’s meeting. He stated that this ordinance was drafted from larger town’s that have far 
more projects going on and they choose to not meet for every change. He stated that the Town 
Attorney stated that this language is not required in the ordinance and can be removed. 
Councilman Weaver stated that the ordinance could be amended so that any changes to site 
plans would have to be approved by the Council. He also stated that this is also a small detail that 
a lot of the public is not hearing. Councilman Weaver stated that the items that Councilman 
Castranova is discussing have been addressed and that could be revised to address those 
concerns. Councilman Castranova asked who suggested those changes and when would it be 
completed and Councilman Weaver stated that, it would happen in the legal review process of 
the ordinance. Councilman Leonard stated that the Planning Board has created an ordinance and 
approved it, then the Town Attorney gives a legal opinion, which he has, now the Council has the 
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ability to make revisions and suggestions to the ordinance. Councilman Leonard stated that now 
is the time for the Council to review and make changes, as it would fit the Town of River Bend but 
the item was removed from tonight’s agenda. Councilman Castranova stated that he is concerned 
that the Zoning Administrator can move buildings and it was not addressed in the attorney’s 
opinion. Councilman Leonard stated that these concerns were addressed in the closed session 
at last week’s meeting. The Town Attorney stated that he did address moving a specific building 
to a location in broader context in the minor modifications section. He stated that moving a building 
on a site plan is not a major modification in a development if the density or the use is not changed. 
Councilman Castranova stated that he felt moving the location of multi-family housing is not a 
minor change. The Town Manager stated that he addressed this concern during the Planning 
Board meeting and stated that multi-family homes can only be moved within property that is zoned 
for multi-family homes. He stated that if the property is zoned R-20, as it is currently, multi-family 
homes are not permitted. He stated that multi-family homes are restricted to property that is zoned 
for multi-family housing. He stated that he does not have the authority to allow multi-family homes 
in areas that are zoned for single-family homes. Councilman Castranova stated that he felt the 
language in the proposed Conditional Zoning Ordinance does not limit that and the Town Manager 
stated that he and the Town Attorney disagree with him. Councilman Leonard stated that now is 
not the time to discuss the details and every council member would have an opportunity to submit 
their suggestions. The Mayor stated that Councilman Castranova agreed to meet with the Town 
Attorney to discuss his concerns. Councilman Castranova stated that Ellis Development has 
submitted their proposed conditions and Councilman Sheffield stated that those proposed 
conditions do not mean anything.  Councilman Weaver asked the Town Attorney if the Council 
can make a motion to table to the conditional zoning until a determined date and the Town 
Attorney stated that motion is acceptable. Councilman Sheffield stated that if he is on Council the 
position of multi-family housing wouldn’t be an issue in the future. Councilman Castranova stated 
that he feels adopting conditional zoning is a risk for the concerns he has stated previously.  

PUBLIC COMMENT 
Michael Power, 242 Shoreline, stated he was upset with last week’s meeting, expressed gratitude 
to Town Staff, and stated to the Council that they represent all of River Bend, not just the ones 
who voted for them. 

Dana Blujus, Plantation Drive, stated he is new to the area and not opposed to upgrades to the 
Town if done correctly. 

Carolyn Gadwell, Outrigger Road, stated that she has never found Councilman Castranova to be 
disrespectful and supported him. 

Marvin Jackson, 104 Massachusetts Road, stated he opposes conditional zoning. 

Valerie Boatwright, 311 Lochbridge Drive, stated that she disagreed with Ms. Fleming’s address 
to the Council and feels Councilman Castranova is owed an apology from Kathleen Fleming. She 
also stated she agrees with tabling conditional zoning. 

Buck Irvin, 102 Outrigger Road, suggested that residents stop looking at the internet because 
some people are posting to cause drama and the posts are not based on facts and stated that 
conditional zoning would be an extra tool that the town would have if ever faced with zoning 
issues. 

John Levas, 1200 Plantation Drive, asked that if the Town approved the development of the 
property on Old Pollocksville Road to hire an engineer to investigate the water flow. He stated his 
property holds water that drains from Old Pollocksville Road. 
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Amy Richardson, 118 Randonwood Lane, thanked the Council for what happened at the work 
session for upholding the integrity of the local government and holding it to the highest standard. 
She stated that many citizens in town are afraid to speak out against Councilman Castranova, 
because he has become intimidating and uses his social media platform and his followers to 
speak out against anyone who speaks out against his agenda. She stated that he represents the 
Town whether they agree or disagree, like the other council members.  

James Gadwell, Outrigger Road, stated that there should be a plan and timeline for the 
development of the property. He stated that the Council needs to get along.  

Jon Hall, 105 Knotline, stated that he and his wife are very active in Town. He asked that all 
decisions be made with due diligence and not a reflection of what is best for them personally, but 
what is best for the Town.  

Art Seaman, 302 Pirates Road, spoke in opposition of conditional zoning. 

Vote – Table Conditional Zoning – Councilman Sheffield motioned to table conditional zoning 
until a time that shall be mutually agreed upon by the Council. Councilman Sheffield withdrew his 
motion. 

Vote – Add to Agenda – Councilman Sheffield motioned to add to the agenda the item of tabling 
conditional zoning.  The motion carried unanimously. 

Vote – Table Conditional Zoning – Councilman Sheffield motioned to table conditional zoning 
until the February 2025 Council workshop.  The motion passed with 3 ayes and 2 nays with 
Councilman Leonard and Councilwoman Maurer voting nay. 

ADJOURNMENT/RECESS 
There being no further business, Councilman Sheffield moved to adjourn. The meeting 
adjourned at 9:21 p.m. 

_______________________________ 
Kristie J. Nobles, CMC 
Town Clerk 

River Bend Town Council Regular  Meeting 
March 16, 2023 
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2023 2023 2023

January February March

1 8 9 11 0.40% 22.00%

2 9 5 5 0.18% 0.00%

3 1 2 5 0.18% 150.00%

4 4 6 2 0.07% -67.00%

5 17 12 17 0.61% 42.00%

6 44 23 34 1.23% 48.00%

7 156 150 177 6.39% 18.00%

8 1 3 1 0.04% -67.00%

9 1 0 0 0.00% 0.00%

10 5 1 7 0.25% 600.00%

11 0 0 4 0.14% 0.00%

12 0 1 2 0.07% 100.00%

13 2 1 1 0.04% 0.00%

14 0 0 1 0.04% 0.00%

15 0 0 1 0.04% 0.00%

16 3 2 2 0.07% 0.00%

17 0 0 0 0.00% 0.00%

18 0 0 1 0.04% 0.00%

19 1 2 2 0.07% 0.00%

20 1 2 3 0.11% 50.00%

21 2448 1872 2,326 83.91% 24.00%

22 1 0 0 0.00% 0.00%

23 0 0 0 0.00% 0.00%

24 0 0 0 0.00% 0.00%

25 9 13 12 0.43% -8.00%

26 0 0 0 0.00% 0.00%

27 1 2 2 0.07% 0.00%

28 3 1 4 0.14% 300.00%

29 76 82 125 4.51% 52.00%

30 15 3 11 0.40% 267.00%

31 0 0 0 0.00% 0.00%

32 2 2 2 0.07% 0.00%

33 0 2 1 0.04% -50.00%

34 7 2 5 0.18% 150.00%

35 2 4 3 0.11% -25.00%

36 4 21 5 0.18% -76.00%

37 0 0 0 0.00% 0.00%

38 1 2 0 0.00% -100.00%

39 2822 2225 2772 100.00% 25.00%

41           State Citations 130                     100 Pirates 358 Incoming Calls

47           Total State Charges 143                     100 Plantation

1             State Warnings 114                     200 Lakemere

-              Town Citations 148                     200 Rockledge

1             Town Warnings 86                       Piner Estates

ASSIST EMS / FD / FIRST RESPONDERS / MED ASSIST

RIVER BEND POLICE DEPARTMENT

MONTHLY ACTIVITY REPORT

2023

ACTIVITIES % of Total Calls
% Change 

Last 2 Mos.

ALARMS / 911 UNKNOWN / DISTURBANCE / SHOTS FIRED

ANIMAL COMPLAINTS                

ARRESTS

ASSAULTS / ALL OTHER VIOLENT CRIME                  

ASSIST CITIZENS / LOCK OUT / QUALITY OF LIFE ISSUES

LOUD MUSIC / NOISE COMPLAINTS

ASSIST MOTORISTS / FOOT PATROLS / ALL OTHER

ASSIST OTHER AGENCIES

B & E BUSINESS / RESIDENCE / VEHICLE

CRIM. SUMM. / SUBPOENAS / WARRANTS / CIVIL COMPLAINT

DOMESTICS                

FIRES / ALARM                           

IDENTITY THEFT / FRAUD  

INVOLUNTARY COMMITMENTS

JUVENILE COMPLAINTS

LARCENIES                       

LITTERING

TRAFFIC COMPLAINTS-RADAR

DEATH / MISSING PERSON / RUNAWAY / SUICIDE(A)

PROPERTY DAMAGE / VANDALISM

RESIDENTIAL / BUSINESS CHECKS / COMMUNITY WATCH

ROADWAY DEBRIS / OBSTRUCTIONS

ROBBERIES

SOLICITING VIOLATIONS

SUSPICIOUS PERSONS / VEHICLES / FIELD INTERVIEW

TOWN ORDINANCE CITATIONS

TOWN ORDINANCE VIOLATIONS

TRAFFIC ACCIDENTS

TRAFFIC STOPS            

Phone Calls Answered (638-1108)

DWI

CHECKPOINTS                     

DRUG VIOLATIONS

WELFARE CHECKS                  

CASE ASSIST / PW / VEHICLE MAINTENANCE / MEETING 

CASE FOLLOW UPS / SPECIAL OPERATION / TRAINING

TRESPASSING

OVERDOSE

TOTAL

Traffic Violations Community Watch Checks
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March 2023 Monthly Report 
Brandon Mills, Director of Public Works 

 
 With the warmer weather, Public Works has started mowing the town’s right of 

ways that we are responsible for mowing. These areas are mowed on an as needed 
basis throughout the year. Public Works replaced several sign posts around town that 
had deteriorated because of age. Several more signs and posts are on our list to replace. 
We trimmed limbs off the roadway in several areas in town. This is done on a as needed 
basis throughout the year. There are several more areas in town that is on our list to 
complete by the end of next month. 

 
Water Resources replaced the skimmer arm belt on the large Wastewater 

Treatment Plant. The purpose of the skimmer arm is to skim the floatable solids off the 
top of the clarified water, and return them to the headwork’s of the treatment plant for 
further treatment. This belting had deteriorated and was not efficiently removing these 
solids. Our team quickly replaced it. In addition, three air diffusers on the large plant 
were replaced. The purpose of the diffusers is to supply oxygen to the microorganisms 
that treat our wastewater. Oxygen is the heart of the aerobic wastewater treatment 
process. With the right amount of oxygen, the finished quality of the wastewater is 
significantly better. I would like to thank our team for a job well done on both of these 
repairs.  

 
If you have any questions concerning the Water Resources/Public Works 

Department, please call us at 638-3540, Monday-Friday, 8am-4pm. After hour’s water 
and sewer, emergencies can be reported by dialing the Town Hall at 638-3870. You will 
be instructed to the dial “9” and follow the directions to contact the on call duty 
operator. You will then be asked to enter your phone number at the sound of the tone. 
After entering your phone number, the automated system will inform you that your 
page has been sent. Please, be patient and our utility systems operator will return your 
call. If you do not receive a call back within ten minutes, please notify the Police 
Department at 638-1108, and they will get in contact with the on-call utility systems 
operator.  
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Printed 4/18/2023 Town of River Bend

FY 2022-2023

Work Order Report

Public Works

YTD Pending

July Aug Sept Oct Nov Dec Jan Feb March April May June

Building Maintenance 31 30 29 30 31 34 33 31 31 280 1

Painting 2 1 0 1 2 3 2 0 1 12 1

Park/Playground 32 34 36 34 32 31 33 35 33 300 1

Roadway Maintenance 17 19 22 24 22 25 21 24 20 194 0

Stormwater Maintenance 8 7 9 12 10 8 7 6 8 75 1

Trash/Litter 30 33 31 30 31 31 32 31 32 281 0

Tree Maintenance 8 6 8 7 5 7 9 8 7 65 0

Wetlands / Ponds 2 2 1 2 3 2 1 2 1 16 1

Other 9 11 14 12 10 9 11 13 12 101 1

TOTAL 139 143 150 152 146 150 149 150 145 0 0 0 1324 6

Orders Closed 135 139 145 148 143 146 142 145 139 1282

YTD Pending

July Aug Sept Oct Nov Dec Jan Feb March April May June

Sewer Collection 13 15 16 18 17 19 18 17 20 153 1

Sewer Treatment 16 17 15 14 15 17 16 15 20 145 0

Water Distribution 9 8 7 6 8 9 7 8 9 71 1

Water Treatment 10 12 13 14 13 15 13 14 15 119 1

Service Orders 84 62 67 47 341 387 811 81 20 1900 0

Utility Locates 46 40 42 44 40 44 42 44 50 392 0

TOTAL 178 154 160 143 434 491 907 179 134 0 0 0 2780 3

Orders Closed 175 151 156 138 430 486 904 173 131 2744

TOTAL July Aug Sept Oct Nov Dec Jan Feb March April May June YTD

Orders Entered 317 297 310 295 580 641 1056 329 279 0 0 0 4104

Orders Closed 310 290 301 286 573 632 1046 318 270 0 0 0 4026

Water Resources

Orders Entered

Orders Entered
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           MONTHLY ZONING REPORT

MONTH March YEAR 2023

Monthly YTD Total 

Permit Applications Received 9 58

9 58

776.80 6282.80

9 60

1 10

10 63

*see details below

0 0

Trailer/sign

Boat

Driveway

Trailer

29-Mar

29-Mar

29-Mar

29-Mar

29-Mar

Activity 

Address Violation  

101 Outrigger RV

Permits Issued 

Violations Noted During Weekly Patrol

Fees Collected

Complaints Received From Citizens

600 Old Pollocksville

307 Barbara

204 Outrigger Trailer & RV

Cars in grass

Cars in grass/junk vehicles

Notice Of Violations Initiated

Remedial Actions Taken By Town 

Detail Summary

Date Cited

107 Boatswain Accessory bldg w/o permit 2-Mar

29-Mar

29-Mar

29-Mar

29-Mar

109 Randomwood 

114 Outrigger

413 Rockledge

112 Randomwood

99 Shoreline

Car in grass
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Town of River Bend 
Plantation Median Project

River Bend 

Community Appearance 
Commission

Brenda Hall, Chair

Meg Williams, Christine Soler
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Recap from Tom Glasgow’s Presentation to Town Council, March 16, 2023
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End of Recap 
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Plantation Median Project
Background:
• CAC asked to assess Northeast 

Plantation Drive medians by:
• Assessing the overall health of trees and 

shrubs in medians
• Making recommendations to improve the 

aesthetics of the medians

• Plantation Drive medians take up 
approximately 1 mile of existing 
roadway between 2 lanes of traffic 
leading to Shoreline Drive

• Approximately 600 homes, or 39% of 
River Bend homes, use Plantation 
Drive to get to their homes

• Plantation Drive is likely the 2nd most 
trafficked road in River Bend
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Plantation Median Project
Observations:
• Medians are 6”- 24” above the paved 

road

• Ground cover consists of mostly weeds, 
centipede grass, and pine straw

• Trees and shrubs are mostly original 
plantings from the 70’s and 80’s

• Medians are in overall poor condition

• Roadways have heaving from tree roots

• Many median areas are completely bare 
with no shrubs or trees

• Medians detract aesthetically from 
community
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Plantation Median Project
Issue #1:  Tree Health/Safety

• Safety is a primary concern for 
the median spaces due to the 
poor condition of many median 
trees
• Unhealthy trees are more 

susceptible to storm and wind 
damage

• Increased liability for injury to 
cars, bikers, and pedestrians from 
falling trees and branches

• Trees have inadequate space for 
proper growth and are too close to 
the road
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Plantation Median Project
Issue #2: Road Safety

• Plantation Drive is a major, heavily used 
road in River Bend (serves ~600 homes)

• Width of Plantation Road too narrow and 
not enough room for cars, cyclists, and 
pedestrians on the roadway

• No designated walk path
• Cars and trucks drive on median or right-

of-ways to pass pedestrians/cyclists
• Pedestrians/cyclists have to move off of 

road for cars/trucks to pass
• Significant potential for wrecks and 

injuries to bikers/pedestrians when 
exiting road to an uneven and sloped 
surface    

• Driver vision obstructed in multiple areas 
from shrubs and bushes
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Plantation Median Project
Issue #2: Road Safety

• Inadequate space for cars 
and pedestrians

• Work trucks park in 
medians and inflict 
consistent damage on tree 
root system

• Cars drive off road to pass 
pedestrians/cyclists and 
create ruts and damage 
roots

• Pedestrians/cyclists exit 
pavement for cars to pass 
and increase risks of injury
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Plantation Median Project
Issue #3:  Maintenance
• Town has an annual contract for 

lawn service that includes 
medians

• Township has no specific contract 
for tree arborist or tree specialist

• Improper pruning techniques are 
detrimental to tree health

• Mowing and power tools too 
close to trunks are detrimental to 
tree health

• Medians are overall, unhealthy, 
poorly maintained, and detract 
from the community’s appeal
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Plantation Median Project

CAC Recommendations 
Issue #1: Tree Health/Safety

• Identify trees that need to be 
removed

• Mitigate risks of diseased/dying 
trees and shrubs with prompt 
removal

• Remove invasive shrubs

• Include Anchor Way median in 
this process for same issues

• Hire certified Tree Arborist to 
assess all trees on town property 
annually
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Plantation Median Project

CAC Recommendations
Issue #2: Road Safety
• Consider alternative median space 

utilization 
• 1. Install walk path down the center of longest 

median stretch (.8 miles)
• Decreases wind and storm liability by removing 

diseased and unhealthy trees/shrubs

• Improves utilization for pedestrians and bikers 

• Improves aesthetics of median by planting 
appropriate plantings where space is available  

• Creates barrier between cars and pedestrians

• Reduces risks of injuries to pedestrians and 
cyclists

• 2. Remove medians, level ground, and repave 
roads with designated walk path on at least 
one side of the road
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Plantation Median Project
CAC Recommendations
Issue #2: Road Safety
• Explore Grant funding opportunities for alternative median usage 

• Craven County funding from the Infrastructure Investment and Jobs Act (IIJA). 
Monies available to fund design/feasibility study for project and/or potential 
grant writing assistance to find the best grant and funding for our project.

• The AARP Community Challenge grant program is part of the 
nationwide AARP Livable Communities initiative that helps 
communities become great places to live for residents of all ages. The 
program is intended to help communities make immediate 
improvements and jump-start long-term progress in support of 
residents of all ages. Since the program's debut in 2017, AARP has 
awarded $12.7 million through more than 1,060 grants in nearly 700 
communities reaching 100 million people.

ITEM 8
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Plantation Median Project

CAC Recommendations
Issue #3: Maintenance

• Provide education and accountability for workers 
who are maintaining our community’s trees (stop  
volcano mulching, crepe murder, improper 
pruning, mower and weed eater damage, etc.)

• Plant replacement shrubs that are appropriate for 
space and growing conditions

• Provide funding for Annual Tree Arborist 
assessment and follow through with 
recommendations

• Maintain healthy trees and oversight according to 
River Bend’s TREE CITY designation

• Enforce Tree City’s Tree Care Ordinance that 
provides clear guidance for planting, maintaining, 
and removing trees from streets, parks, and 
public spaces

Volcano Mulching ITEM 8



Plantation Median Project
Next Steps…

• Upon Town Council approval, CAC could:

• Consult with several experts to develop options to improve road safety, better 
utilization of median space, and landscape replacement recommendations

• Develop priority list and estimated costs based on recommendations

• Provide phasing plan if costs need to be spread over multiple budget cycles 

• Questions?
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THESE ARE SPECIAL TIMES 

Government at the National, State and Local levels are now linked in a time where 

the nature of laws and regulations are often more complex than at any previous 

time in the Nation’s history. Both the Federal and State agencies prepare 

regulations that implement new laws/acts conforming to the mandates of their 

“administrative procedures act.” Compliance with the “law/act” can make the 

issuing of final rules for public guidance a more lengthy process.  

The public is often not aware that the implementation of new direction given by 

the legislature will require one or more of the U S or State departments to issue 

regulations that are developed in compliance with the “administrative procedures 

act” before the legislative mandate can be implemented. The result is that local 

government cannot act as quickly as the public would prefer. Unhappy citizens may 

go to “social media”(SM) post that the personnel of local government are “dragging 

their feet” and those who read the post may accept this as truth. 

The above is an example of fact misrepresented in a (SM) post, but accepted as 

truth. This is representative of how SM posts have impacted the operation of local 

governments across the nation. 

Your Town Staff works very hard to comply with all Federal and State regulations 

and accomplish this compliance in a timely fashion. Please seek factual information 

rather than automatically accepting SM posting of a position that may be short of 

fact. 

Thank you for reading and thanks for considering the intent of this article as you 

evaluate the accuracy of what may be posted on SM. ITEM14



Town of River Bend  

Public Comment Policy 

Overview- In 2005, the North Carolina General Assembly, through the passage of NCGS 160A-81.1, 

required that each municipality in North Carolina provide a period for public comment at least once per 

month at a regular meeting of the council. The General Assembly gave councils the authority to adopt 

rules governing the conduct of the public comment period.   The Town of River Bend recognizes the 

importance of receiving comments from the public. The purpose of the public comment period is to give 

the public an opportunity to express their views, comments or opinions to the council. It is a time for the 

council to listen to the public. The following rules have been established to maintain order and decorum 

during the public comment period. Furthermore, these rules are designed to ensure fairness to each 

speaker by establishing rules in advance that will be applied equally to each speaker.    

I. Public Comment Period

The public comment period shall be reserved as an item of business on the agenda for the council’s 

regular session, which is currently held on the 3
rd

 Thursday of each month.  All comments to the council 

during the public comment period shall be subject to the following guidelines: 

1. Prior to the start of the public comment period, persons wishing to address the council will register on

a sign-up sheet stationed by the meeting room door. Prior to beginning the public comment period, the 

Mayor will collect the sign-up sheet and recognize speakers in the order that they registered. Speakers 

will address the council from the lectern and will be asked to provide their name and address for the 

record.    

2. Each speaker shall be limited to a maximum time of three (3) minutes. Each speaker will only be

allowed to speak once during the public comment period.  A staff member shall serve as time keeper 

and will promptly announce when the speakers time has expired.   

3. No time may be yielded or transferred from one speaker to another. In order to avoid repetition and

delay, groups of people supporting the same position are encouraged to designate a spokesperson for 

the group.   

4. The public comment period is not intended to require the council and/or any staff to answer any

impromptu questions. The council will not take action on an item presented during the public comment 

session. Upon completion of the public comment session and when appropriate, the council may refer 

inquires made during the public comment session to the Town Manager or an appropriate staff 

member. If necessary, the item may be added to the agenda of a future meeting, thereby providing the 

staff an opportunity to research the item and provide data to the council for consideration and review.   

5. Speakers will address comments to the entire council as a whole and not one individual member.

Discussions between speakers and members of the audience will not be permitted during the public 

comment period.   
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6. Speakers who have prepared written remarks are encouraged to leave a copy of such remarks with 

the Town Clerk.  Speakers who have materials that they want distributed to the council related to the 

item they plan to discuss during the public comment period, shall provide eight (8) copies of those 

documents to the Town Clerk prior to the start of the meeting. The Clerk shall distribute the copies to 

the Council, Attorney, and Town Manager and retain one copy for the record.  

7. Speakers shall be courteous in their language and presentation. Profanity or other inappropriate 

language or gestures will not be tolerated.   

8. In order to provide for the maintenance of order and decorum in the conduct of the meeting, the 

Mayor may declare “out-of-order” any person who fails to comply with this policy. The Mayor shall 

caution any such person to abide by the provisions of this policy. Refusal to do so shall be grounds for 

removal of the speaker from the meeting.  

 

• Adopted June 18, 2015 
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